
Avenging Crimes

Vengeance As Deterrence

Shimon and Levi

And Ya'akov said to Shimon and Levi, Ye have troubled me to make me to stink among the inhabitants 
of the land, among the Canaanites and the Perizzites: and I being few in number, they shall gather 
themselves together against me, and slay me; and I shall be destroyed, I and my house.

And they said, Should he deal with our sister as with an harlot?

The sons' retort does not seem to address the father's concern; he is worried about the consequences of 
their rash reaction, and they insist that Shechem's outrage is intolerable - but how have they answered 
his charge that they have brought mortal peril upon the family?
Two interesting explanations of the sons' position are the Abravanel's suggestion that “death with honor 
is better than a life of disgrace and shame”1 and the Or Ha'Chaim Ha'Kadosh's idea that they expected 
no retaliation, as they had been duly provoked and their actions would therefore be perceived as 
justified.2 In this article, however, we focus on the second approach of the Or Ha'Chaim, that the 
brothers were engaged in the ruthless calculus of deterrence: they argued that on the contrary, were the 
nations to observe that a vulgar individual had had his way with the daughter of Ya'akov and 
subsequently been ignored, the family would stand no chance against them in the future, and it is 
precisely their horrific retaliation that would terrorize the nations and thereby ensure their own 
security.3

In the Halachic Literature

This concern with the maintenance of deterrence appears in the halachic literature; thus, the Tzemach 
Tzedek rules that some of the costs of bringing a murderer to justice should be borne by the community, 
“for if chas ve'shalom we would not exact vengeance from the murderer, the blood of Jews would chas 
ve'shalom be hefker [ownerless; unaccountable], and they would continue to do such things, chas 
ve'shalom”,4 and the Divrei Malkiel argues for the permissibility of the filing of a criminal complaint 
against an apparent murderer, even though this would trigger a forensic exhumation and autopsy of the 
victim, which would normally be quite problematic due to the concern for nivul ha'mes [the defilement 
of the dead], since otherwise “the blood of Jews will chas ve'shalom be hefker, for they shall say that 
there is no judicial consequence of the murder of Jews”.5

Centuries earlier, the Maharam Lublin, discussing a case in which the Jewish community had influence 
over the fate of a murderer in custody of the government, notes the considerations that leaving the 
criminal alive would engender laxity in the avenging of the murders of Jews, chalilah ve'chas.6

1 Commentary of R. Don Yitzchak Abravanel to Bereishis (Va'Yishlach) end of Chapter 34, and see also his expression of 
the identical value in the Commentary to Devarim Chapter 20.

2 Or Ha'Chaim Bereishis 34:31.
3 Ibid.
4 Shut. Tzemach Tzedek (Krochmal) end of siman 111, cited in the Pischei Teshuvah choshen mishpat siman 426 seif 

katan 1.
5 Shut. Divrei Malkiel chelek 5 siman 60.
6 Shut. Maharam Lublin end of siman 138.



Vengeance As Necessary For the Peace Of the Victim's Restless Soul

Another truly fascinating argument for the imperative of avenging murders derives from the idea that 
the soul of a murder victim does not rest until his murder has been avenged. The Chavos Yair7 and the 
Divrei Malkiel8 both assert that this common trope of ghost stories9 actually has ample support from 
Chazal, and adduce it as an argument in favor of tolerating, or even aiding, the judicial punishment of 
murderers.

Goel Ha'Dam

A third (overlapping) reason for the avenging of murders is based on the Biblical concept of goel 
ha'dam [revenger of blood]: under certain circumstances, a relative of a murder victim may, or even 
should, kill the perpetrator. Many technical aspects of its contemporary application are discussed and 
debated by the acharonim, including:

• The requirements of a properly ordained (possessing semichah) Beis Din and the non-
obsolescence of capital punishment.10

• The requirement of proper testimony.11

• The extension to having others kill the murderer.12

• The definition of 'relative'.13

It must be noted, however, that the concerns of the acharonim notwithstanding, there are several 
comments of rishonim which seem to take for granted that the concept was still operational, and blood 
vengeance still practiced, in medieval times.14

7 Shut. Chavos Yair siman 146.
8 Ibid.
9 The Chavos Yair already notes that this idea is “mefursam ve'shagur be'fi kol”.
10 Urim Ve'Tumim siman 2 Urim seif katan 2; Ketzos Ha'Choshen ibid. seif katan 1; Yeshuos Yisrael ibid. En Mishpat seif 

katan 1; Chavos Yair ibid.
11 Ketzos Ha'Choshen ibid.
12 Chavos Yair ibid.; Tzemach Tzedek ibid.
13 Tzemach Tzedek ibid.
14 Shut. Ha'Rosh klal 57 siman 2 (cited in Shut. Maharit (chelek 2) choshen mishpat end of siman 80, and noted by the 

Maharsham in a gloss to the Ketzos ibid.); Nimukei Maharam Mirzburk (in Shut. Mahari Weil) p. 178 s.v. Din de'goalei 
ha'dam; Shut. Mahari Weil Dinin Ve'Halachas pp. 156-57 os 61.


